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QUOC HOI
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
Khoa XI, ky hop thit 9
(Tw ngay.....thdang.....dén ngay.....thdng.....nam 20006)

LUAT
TIEU CHUAN VA QUY CHUAN KY THUAT

Can ct Hién phap nuéc Cong hoa xa hoi chu nghia Viét Nam nam 1992
da duoc stra doi, b6 sung theo Nghi quyét s6 51/2001/QH10 ngay 25 thang 12
nam 2001 ctia Quoc hoi Khoa X, Ky hop thi 10;

Luat nay quy dinh vé tiéu chuén va quy chuan ky thuat.

Chuong I
NHUNG QUY PINH CHUNG

bieu 1. Pham vi diéu chinh

Luat ndy quy dinh hoat dong xay dung, cong bo va 4p dung tiéu chudn;
xay dung, ban hanh va 4p dung quy chuén k¥ thuat; danh gid su phu hop véi tiéu
chudn, quy chuan ky thuat.

biéu 2. Déi tuong ap dung

Luat nay 4p dung doi vé6i t6 chic, ca nhan Viét Nam; t6 chic, c4 nhan
nudc ngoai va nguoi Viét Nam dinh cu 6 nudc ngoai ¢ hoat dong lién quan dén
tieu chuédn va quy chuan ky thuat tai Viét Nam.

biéu 3. Giai thich tir ngir

Trong Luat nay, céc tir ngit dudi day dugc hi€u nhu sau:

1. "Tiéu chudn" 1a quy dinh vé dic tinh, yéu cdu k§ thuat ma san pham,
hang ho4, dich vu, qud trinh, moi trudng va cac do6i tuong khac can dat duogc dé
nang cao nang suat, chit luong va hiéu qua hoat dong kinh t€ - xa hoi. Tiéu
chuén do mot t6 chiic cong b dudi dang vin ban dé tu nguyén ap dung.

2. "Quy chuén k¥ thuat" 1a quy dinh vé dic tinh, yéu cdu ky thuat va quan
Iy ma san pham, hang hod, dich vu, qua trinh, moi trudng va cdc doi twong khac
trong hoat dong kinh t€ - xa hoi phai tuan thu dé bao dam an toan, vé sinh, stic
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khoé con nguoi; bao vé dong vat, thuc vat, moi truong; bao vé loi ich va an ninh
quoc gia, quyén loi ngudi tiéu ding va cac yéu ciu thiét yéu khic. Quy chuin ky
thuat do co quan quéan ly nha nuéc c¢6 thaim quyén ban hanh duéi dang vin ban
dé bat buoc 4p dung.

3. "Tiéu chuian hod" 1a hoat dong xay dung, cong bo va 4p dung tiéu
chudn; xay dung, ban hanh va ap dung quy chuén ky thuat; dianh gia su phi hop
Vi tiéu chudn, quy chudn k§ thuat.

4. "Do6i tugng tiéu chuin hod" 1a san pham, hang ho4, dich vu, quéa trinh,
moi truong, hé thong quan 1y chat lugng, hé thong quan Iy moi trudong, an toan
va stic khoé nghé nghiép, an toan vé sinh thuc pham, trach nhiém xa hoi, ning
luc k¥ thuat ctia cdc t6 chitc dich vu ky thuat trong linh vuc tiéu chuin hod, cic
van dé khoa hoc ky thuat chung va cdc doi tuong khic trong hoat dong kinh t€ -
xa hoi.

5. "Panh gia su phu hgp" 1a viéc xac dinh su phu hgp clia d6i tugng tiéu
chuin hod véi nhitng yéu cdu quy dinh trong tiéu chuin hodc quy chudn ky
thuat.

DPanh gia su phut hop bao gom hoat dong thir nghiém, giam dinh, cong bo
su phit hop, chiing nhan su phi hop tiéu chuin va quy chuén k§ thuat, cong nhan
nang luc phong thir nghiém, phong hiéu chuén, t6 chic chitng nhan su phu hop,
t6 chiic gidm dinh.

6. "Ching nhan su phu hop" 1a viéc danh gia va xac nhan su phu hgp cia
doi twong tiéu chudn hoa vdi tieu chuén (goi tit 1 ching nhan hop chuéin) hoic
v6i quy chudn k§ thuat (goi tat 1a chiing nhan hop quy) do t6 chiic chitng nhan su
pht hop thuc hién.

7. "Cong b6 su phu hop" 1a viéc t6 chic, c4 nhan cong b6 vé su phll hop
cua doi tuong tiéu chuin hod véi tiéu chudn (goi tat 12 cong bo hop chuéan) hoic
véi quy chudn k§ thuat (goi tat 1a cong bo hop quy).

8. "Cong nhan" 1a viéc ddnh gid va xac nhan ctia t6 chic cong nhan c6
tham quyén vé nang luc clia phong thir nghiém, phong hiéu chuén, t6 chic chiing
nhan su phi hop, t6 chic giam dinh phit hop véi yéu cdu quy dinh trong céc tiéu
chuén tuong ting.

Piéu 4. Ap dung phap luat

1. Trong trudng hop c6 su khdc nhau gitta quy dinh vé tiéu chuin va quy
chuén k¥ thuat clia Luat nay vé6i quy dinh cua luat khdc thi 4p dung quy dinh cla
Luat nay.

2. Trong truong hop di€u udc quoc t&€ ma Cong hoa xa hoi chi nghia Viét
Nam la thanh vién c¢6 quy dinh khac véi quy dinh cua Luat nay thi ap dung quy
dinh cua diéu udc quoc t€ do.

Diéu 5. Nguyén tic co ban cua hoat dong tiéu chuan hoa



1. Hoat dong tiéu chuan hod phai bao dam khong phan biét doi xir vé€ xudt
X\t cia san pham, hang héa, dich vu; khong gy can trd qua mic cin thiét doi véi
hoat dong san xuat, kinh doanh va thuong mai; bao dam cong khai, minh bach.

2. Viéc xay dung tiéu chuin v quy chuén ky thuat phai dua trén tién bo
khoa hoc va cong nghé, kinh nghiém thuc tién, nhu ciu hién tai va xu hudng
phat trién kinh t€ - xa hoi; sit dung tiéu chuan quéc t€, tiéu chuin khu vuc 1am co
s& dé xay dung tiu chudn quéc gia va quy chudn ky thuat, trir trudng hop cdc
tieu chudn d6 khong phu hop véi dic thu dia 1y, khi hau, k§ thuat, cong nghé cia
Viét Nam hoac anh hudng dén lgi ich quoc gia; uu tién quy dinh cdc yéu cau vé
tinh nang st dung san pham, hang héa; han ché quy dinh cic yéu cidu mang tinh
mo ta hodc thiét k€ chi tiét; bao dam tinh thong nhat cta hé thong tiéu chuin va
hé théng quy chudn k§ thuat cia Viét Nam.

3. Tiéu chuin va quy chudn k¥ thuat ddp ting yéu ciu vé an toan; bi mat
an ninh quoc gia; vé sinh, sttc khoé con nguoi; quyén va loi ich hop phép cua cac
bén lién quan; bao vé dong vat, thuc vat, moi truong.

4. Viéc xay dung tiéu chuin bao dam su tham gia va déng thuin cta céc
bén lién quan; tiéu chuin bao dam nang cao nang sudt, chat lugng va hiéu qua
hoat dong kinh t&€ - x4 hoi; nang cao stc canh tranh clia san pham, hang hod va
dich vu trén thi truong trong nudc va quoc t€; sit dung hop 1y tai nguyén thién
nhién.

Piéu 6. Chinh sach phat trién hoat dong tiéu chuin hoa

1. Nha nudc chu trong dau tu xay dung co s& vat chit - ky thuat, dao tao
ngudn nhan luc phuc vu quan ly nha nudc vé xay dung va dp dung tiéu chuén
quoc gia, quy chuin k§ thuat.

2. Nha nudc hd tro viéc thiic ddy nghién ctu, ting dung khoa hoc va ph4t
trién cong nghé phuc vu hoat dong tiéu chuan hod.

3. Nha nudc khuyén khich moi t6 chiic, c4 nhan trong nuéc va nudc ngoai,
ngudi Viét Nam dinh cu & nuéc ngoai tham gia xay dung, 4p dung tiéu chuén
quoc gia, tieu chuin co sO, quy chuin k¥ thuat; ddu tu phat trién hoat dong tiéu
chuin hod tai Viét Nam; dao tao kién thic vé tieu chudn hoa cho cic nganh kinh
t& - k¥ thuat.

Diéu 7. Hop tac quoc t€ vé tiéu chuan hoa

1. Nha nudc khuyén khich mé rong hop tic véi cac quoc gia, cic vung
lanh thé, t6 chitc quoc t€, t6 chiic khu vuc, t6 chifc va c4 nhan nuGc ngoai trong
hoat dong tiéu chudn héa; tranh thu su giip dd ciia cdc quoc gia, cidc ving lanh
thd t6 chiic qudc t€, t6 chic khu vuc trén co s& dam bao nguyén tac doc lap, chu
quyén, binh dang va cling ¢6 10i.

2. Nha nuéc tao diéu kién va c6 bién phap thic ddy viéc ky két cdc thoa
thuan song phuong va da phuong vé thira nhan 1an nhau d6i vé6i két qua danh gia
su phit hop nham tao thuan 1gi cho phat trién thuong mai gitta Viét Nam va cdc
quoc gia, cac ving l1anh tho khac.



Diéu 8. Nhirng hanh vi bi nghiém cam

1. Loi dung hoat dong tiéu chuin hoa dé can trd bat hgp phdp san xuat,
kinh doanh, thuong mai ctia céc t6 chiic, c4 nhan.

2. Thong tin quang cdo sai su that va cac hanh vi gian doi trong hoat dong
tiéu chuan hod.

3. Loi dung hoat dong tiéu chuin hod dé gay phuong hai cho loi ich quoc

gia, an ninh, quoc phong, trat tu an toan xa hoi.

Chuong II i
XAY DUNG, CONG BO VA AP DUNG TIEU CHUAN

Diéu 9. Hé thong tiéu chuan va ky hiéu tiéu chuan

Hé thong tiéu chudn ctia Viét Nam va ky hiéu tiéu chuin bao gom:
1. Tiéu chuin qudc gia, ky hiéu 1a TCVN;

2. Tiéu chuén co s6, ky hiéu 1a TCCS.

Piéu 10. Tham quyén xay dung, phé duyét, tham dinh, cong bo tiéu
chuan

1. Bo truéng, Thu trudng co quan ngang Bo, Thu truéng co quan thudc
Chinh phu t6 chitc x4y dung va phé duyét du thdo tiéu chuin quéc gia.

2. Bo trudng Bo Khoa hoc va Cong nghé t6 chic thim dinh du thao tiéu
chuin quoc gia va cong bo tiéu chuan quoc gia.

3. Céc t6 chitc xay dung va cong bo tiéu chudn co s& bao gom:
a) T6 chiic kinh té€;

b) Co quan nha nuéc, don vi thudc luc lugng vil trang nhan dan, don vi su
nghiep;

¢) To chic x4 hoi, t6 chiic xa hoi - nghé nghiép;

d) T6 chiic khdc theo quy dinh cuia phdp luat.

Piéu 11. Loai tiéu chuan

1. Tiéu chudn co ban quy dinh nhitng dic tinh, yéu ciu ap dung chung cho
mot pham vi rong hodc chita dung cdc diéu khoan chung cho mot linh vuc cu

thé.

2. Tiéu chudn thuat ngit quy dinh tén goi, dinh nghia déi véi doi tugng tieu
chuén ho4.



3. Tiéu chudn yéu ciu k¥ thuat quy dinh muc, chi tiéu, yéu cau lién quan
doi véi doi tugng tieu chudn hod.

4. Tiéu chuén phuong phép thir quy dinh phuong phéap 14y mau, phuong
phap do, phuong phéap x4c dinh, phuong phdp phan tich, phuong phép ki€m tra,
phuong phap khao nghiém, phuong phap gidm dinh cac mdc, chi tiéu, yéu cau
cua doi tugng tiéu chuén hod.

5. Tiéu chudn ghi nhan, bao géi, van chuyén va bao quan quy dinh céc yéu
cau vé ghi nhan, bao géi, van chuyén va bao quan san pham, hang hoa.

Diéu 12. Co sé xay dung tiéu chuin

Tiéu chuin dugc xay dung dua trén mot hodc nhitng co s& sau day:
1. Tiéu chudn quoc t&, tiéu chuin khu vuc va tiéu chuén nuée ngoai;
2. K&t qua nghién cttu khoa hoc cong nghé va tién bo k¥ thuat;

3. Kinh nghiém thuc tién;

4. Két qua danh gid, khao nghiém, thir nghiém, kiém tra, gidm dinh.
Piéu 13. Quy hoach, ké hoach xay dung tiéu chuan quoc gia

1. Quy hoach, k& hoach xay dung tiéu chuin qudc gia bao gdbm quy hoach,
ké& hoach dai han va k&€ hoach hing nam, dugc 1ap trén co so sau day:

a) Yéu cAu phat trién kinh té-xa hoi;
b) D¢ nghi cta t6 chic, cd nhan.

2. Quy hoach, ké& hoach xay dung tiéu chuin quoc gia do Bo Khoa hoc va
Cong nghé chu tri, phoi hgp véi cac B9, co quan ngang Bo, co quan thudc Chinh
phu ¢ lién quan t6 chitc xay dung va thong bdo cong khai dé 1ay y kién rong rai
truGe khi duoc phé duyét.

Bo Khoa hoc va Cong nghé phé duyét quy hoach, k& hoach xay dung tiéu
chuin quoc gia va thong bdo cong khai quy hoach, k& hoach d6 trong thdi han
30 ngy, ké tir ngay duoc phé duyét.

3. Trong trudng hop can thiét, quy hoach, k& hoach xay dung tiéu chuén
quoc gia dugc stra doi, bo sung theo quyét dinh ctia Bo Khoa hoc va Cong nghé.

Piéu 14. Quyén cua té chirc, ca nhan tham gia xay dung tiéu chuian
quoc gia

1. DBé nghi va gép y quy hoach, k& hoach xay dung tiéu chuin quéc gia.
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2. Chu tri bién soan hodc tham gia bién soan du thdo tiéu chuin quéc gia
dé Bo Khoa hoc va Cong nghé t6 chiic tham dinh va cong bé.

3. Doéng gbp ¥ kién cho du thao tiéu chuin quoc gia.
Diéu 15. Ban k¥ thuat tiéu chuan quéc gia

1. Ban k¥ thuat tiéu chuin quoc gia do Bo Khoa hoc va Cong nghé thanh
lap cho timg Iinh vuc tiéu chuén.

2. Thanh vién Ban k§ thuat tiéu chuin qudc gia, bao gébm dai dién céc co
quan quan 1y nha nudc, t6 chic khoa hoc va cong nghé, céc t6 chiic khic c6 lién
quan, doanh nghiép, nguoi tiéu dung va cac chuyén gia.

3. Ban k§ thuat tiéu chuin quoc gia ¢4 cdc nhiém vu sau:

a) D€ xuét quy hoach, k& hoach, phuong 4n, giai phap xay dung tiéu chuédn
quoc gia;

b) Bién soan du thdo tiéu chuin qudc gia trén co s& du thdo do céc td
chitc, cd4 nhan dé nghi (sau day goi l1a du thao dé nghi) hoac truc ti€p bién soan
du théo tiéu chuin quéc gia;

c¢) Tham gia bién soan, gép y xay dung tiéu chuin qudc t€, tiéu chuin khu
VUC;

d) Tham gia hoat dong tu van, pho bién tiéu chuin quoc gia va tiéu chuin
khac;

d) Tham gia xay dung du thao quy chuan k§y thuat khi duoc yéu cau.

Piéu 16. Trinh tu, thu tuc xay dung, phé duyét, tham dinh, cong bo
tiéu chuan quoc gia

1. Boi v6i du thio tieu chudn quoc gia do cdc Bo, co quan ngang Bo, co
quan thudc Chinh phu xay dung va phé duyét:

a) Can cit k€ hoach xay dung tiéu chuan quoc gia duoc phé duyét cdc Bo,
co quan ngang Bo, co quan thuoc Chinh phu trién khai xay dung du thao tiéu
chuin quoc gia;

b) Bo, co quan ngang B0, co quan thudc Chinh phi t6 chic 14y y kién rong
rai, cong khai clia cdc t6 chifc, ca nhan c6 lién quan vé du thao tiéu chuin quoc
gia; t6 chitc hoi nghi chuyén dé véi su tham gia clia cic bén ¢6 lién quan dé gép
y cho du thao tiéu chuin qudc gia. Thoi gian 14y y kién cho du thao it nhat 1a 60
ngay, trir trudng hop khan cap vé stic khoé, an toan va moi trudng, thoi gian 14y y
kién c6 thé ngin hon;



¢) B9, co quan ngang BO, co quan thuoc Chinh pht hoan chinh du thao
tieu chudn quoc gia, 1ap ho so, phé duyét du thao tiéu chuian quéc gia va chuyén
cho Bo Khoa hoc va Cong nghé dé t6 chiic thim dinh;

d) Bo Khoa hoc va Cong nghé t6 chic hoi dong tham dinh du thao tiéu
chuén quéc gia;

d) Trudng hop két qua thadm dinh thong nhat véi du thao tiéu chudn quoc
gia, B0 Khoa hoc va Cong nghé 1am thi tuc cong b6 tiéu chuin quéc gia;

e) Truong hop két qua tham dinh khong thong nhat véi du thdo tiéu chudn,
Bo Khoa hoc va Cong nghé giii y kién thdm dinh cho co quan xay dung va phé
duyét du thao tiéu chudn quoc gia dé hoan chinh. Sau khi du thao dugc hoan
chinh, Bo Khoa hoc va Cong nghé 1am thu tuc cong bo tiéu chuin quoc gia.

2. D6i vdi du thao tiéu chuan quoc gia do cdc t6 chiic, ca nhan dé nghi:

a) T6 chiic, cd4 nhan bién soan du thao tiéu chuin hodc dé xuit tiéu chuin
sdn c6 dé dé nghi Bo Khoa hoc va Cong nghé xem xét (sau day goi 1a du thao
tieu chuan dé nghi);

b) Bo Khoa hoc va Cong nghé giao cho Ban ky thuat tiéu chuin quoc gia
bién soan du thdo tiéu chuin quoc gia trén co sO du thio tiéu chuan dé nghi cia
céc to chiic, c4 nhan bién soan; t6 chic 1ay y kién rong rai, cong khai cua cdc t6
chiic, cd nhan c¢6 lién quan vé du thao tiéu chuin quéc gia; t6 chitc hoi nghi
chuyén dé véi su tham gia cta cdc bén cé lién quan dé gép ¥ cho du thao tiéu
chuin quoc gia. Thoi gian 14y y kién cho du thao it nhat 1a 60 ngay, trir trudng
hop khin cap vé siic khoé, an toan va moi trudng, thdi gian 14y ¥ kién cé thé
ngan hon;

c) Ban k§ thuat tieu chuidn quéc gia nghién citu, tiép thu y kién cua t6
chiic, ¢4 nhan, hoan chinh du thao va lap hé so tiéu chuin quéc gia trinh Bo
Khoa hoc va Cong nghé xem xét;

d) Bo Khoa hoc va Cong nghé t6 chiic hoi dong tham dinh va cong bo tiéu
chudn quéc gia.

3. D6i v6i du thao tiéu chuin quoc gia do Bo Khoa hoc va Cong nghé t6
chtic xay dung:

a) Cin ct k€& hoach xay dung tiéu chuidn quoc gia dugc phé duyét, Bo
Khoa hoc va Cong nghé giao cho Ban k§ thuat tiéu chuin qudéc gia tuong tng
xay dung du thao tiéu chuin qudc gia theo quy dinh tai cac di€ém b va ¢ khoan 2
Diéu nay;

b) Bo Khoa hoc va Cong nghé t6 chiic hoi dong tham dinh va cong b tieu
chudn quéc gia.

10



Diéu 17. Ra soat, stra déi, bo sung, thay thé, huy bo tiéu chuan quoc
gia

1. Bo Khoa hoc va Cong nghé chu tri, phoi hop véi cac Bo, co quan ngang
B0, co quan thudc Chinh phti t6 chifc ra soat tieu chuin quoc gia dinh ky 3 nam
mot 14n ké tir ngay tiéu chuin dugc cong bo hodc sém hon khi can thiét.

2. Viéc stra doi, bo sung, thay thé tieu chuin quoc gia dugc thuc hién theo
trinh tu, thu tuc quy dinh tai Di€u 16 cua Luat nay trén co s két qua ra soat hoac
dé nghi cua t6 chiic, ¢4 nhan lién quan.

3. Viéc huy bo tiéu chuin quoc gia dugc can ctt trén co sd két qua ra soat
tieu chuin quéc gia hodc dé nghi huy bo tiéu chuin cia cic Bo, co quan ngang
B0, co quan thuoc Chinh phu, t6 chic, c4 nhan.

Bo Khoa hoc va Cong nghé thim dinh hé so huy bo tiéu chudn va cong
b6 huy bo tiéu chudn quoc gia sau khi ¢6 y ki€n nhat tri bang van ban cua cac
Bo. co quan ngang B9, co quan thuoc Chinh pht xay dung va phé duyét du thao
tiéu chuan quoc gia tuong ung.

Piéu 18. Trinh tu, tha tuc xay dung, cong bo, ra soat, sia doi, bo
sung, huy bo tiéu chuan co s6

1. Trinh tu thi tuc xay dung, cong bo, ra sodt, sita doi, b6 sung, huy bod
tieu chuén co s dugc thuc hién theo huéng din clia Bo Khoa hoc va Cong nghé.

2. Tiéu chuén co s& khong dugc trai v6i quy chudn k§ thuat va van ban
phép luat c6 lién quan.

Piéu 19. Xuat ban va phat hanh tiéu chuan

1. Bo Khoa hoc va Cong nghé giit quyén xuat ban va phat hanh cac tiéu
chuin qudc gia.

2. Co quan dai dién cho Viét Nam tham gia t6 chiic quoc t€, khu vuc vé
tieu chudn thuc hién viéc xuét ban, phdt hanh cic tiéu chuin quoc t€ theo quy
dinh cta t6 chic dé.

Viéc xuat ban, ph4t hanh céc tiéu chudn cua cdc t6 chic quoc t€, khu vuc
khac va tiéu chuin nuéc ngoai dugc thuc hién theo thoa thuan véi t6 chitc ban
hanh tiéu chuan.

3. T6 chifc ban hanh tiéu chuén co s& gilt quyén xuat ban va phat hanh tiéu
chuén co s0.

Piéu 20. Thong bao, pho bién tiéu chuin quoc gia

Bo Khoa hoc va Cong nghé c6 trach nhiém sau day:

11



1. Thong bdo cong khai viéc cong bo tieu chuin quéc gia va viéc sta doi,
b6 sung, thay thé, huy bo tiéu chuin qudc gia trong thoi han it nhat 1a 30 ngay,
ké tir ngay ra quyét dinh;

2. Chu tri, phoi hop véi cac B, co quan ngang Bo, co quan thuoc Chinh
phu t6 chiic pho bién, hudéng dan dp dung tiéu chuin quoc gia;

3. Dinh ky phat hanh danh muc tiéu chudn qudc gia.

Diéu 21. Nguyén tic ap dung tiéu chuan

1. Tiéu chuan duoc 4p dung trén nguyén tic tu nguyén.

Toan bo hodc mot phan tiéu chudn cu thé trd thanh bét budc dp dung doi
vGi cac bén c¢6 lién quan khi duge quy dinh trong cdc van ban quy pham phap

luat, quy chudn k§y thuat hoac trong hop dong.

2. Tiéu chuén co s& duoc 4p dung trong pham vi quan ly cta td chifc cong
b6 tiéu chudn.

Diéu 22. Phuong thirc 4p dung tiéu chuin

1. Tieu chuin dugc ap dung truc ti€p hoidc duoc vién dan trong céc vin
ban khac.

2. Tiéu chuin duoc su dung 1am co s& cho hoat dong danh gid su phu hop.
Diéu 23. Nguon kinh phi xay dung tiéu chuan

1. Nguén kinh phi xay dung tiéu chuin quoc gia gém:

a) Ngan sach nha nudc cép theo du todn ngan siach hiang nam duoc duyét;

b) Céc khoan hd trg tu nguyén cua t6 chic, c4 nhan trong nuéc va ngoai
nudc;

¢) Cac nguon thu hop phap khac.

2. Nguén kinh phi x4y dung tiéu chuin co s& do t6 chic, cd nhan tu trang
trai va duoc tinh 1a chi phi hop 1y.

3. Chinh phu quy dinh viéc quan ly, sir dung kinh phi xay dung tiéu chuén
quoc gia.
Chuong 111
XAY DUNG, BAN HANH VA AP DUNG QUY CHUAN KY THUAT

Piéu 24. Hé thong quy chuin k§ thuat va ky hiéu quy chuin ky thuat
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Hé thong quy chuén k§ thuat cia Viét Nam va ky hiéu quy chudn k§ thuat
bao gom:

1. Quy chuén k§ thuat quoc gia, ky hiéu 1a QCVN;
2. Quy chudn k¥ thuat dia phuong, ky hiéu 12 QCDP.

Dié¢u 25. Tham quyén xay dung, tham dinh, ban hanh quy chu4n k§y
thuat

1. D6i v6i quy chuén k§ thuat quoc gia:

a) Bo trudng, Thu trudng co quan ngang Bo t6 chiic xay dung va ban hanh
quy chuén k¥ thuat quoc gia trong pham vi nganh, Iinh vuc duoc Chinh pht phan
cong quan ly;

b) Bo truéng Bo Khoa hoc va Cong nghé t6 chitc thaim dinh quy chuan k¥
thuat quoc gia;

c¢) Chinh phti quy dinh viéc xay dung va ban hanh quy chuin k§ thuat
mang tinh lién nganh.

2. D6i voi quy chuan k§y thuat dia phuong:

a) ﬁy ban nhan dan tinh, thanh pho truc thudc Trung uong xay dung va
ban hanh quy chuén ky thuat dia phuong dé dp dung trong pham vi quan ly ctia
dia phuong doi v6i san pham, hang hod dic thi cia dia phuong va céc yéu cau
cu thé vé moi trudng cho phu hop véi dic thu vé dia 1y, khi hau, thuy van, trinh
do phat trién kinh t€ - x4 hoi cta dia phuong;

b) Quy chuén k¥ thuat dia phuong quy dinh tai khoan 2 Diéu nay duoc
ban hanh sau khi c6 y kién thdm dinh clia co quan quéan 1y nha nuéc c6 thadm
quyén quy dinh tai diém a khoan 1 Diéu nay.

Piéu 26. Loai quy chuin k¥ thuat

1. Quy chuén k¥ thuat chung bao gém céc quy dinh vé k§ thuat va quan ly
dp dung cho mot linh vuc quéan ly hoic mot nhém san pham, hang hod, dich vu,
qué trinh.

2. Quy chudn k¥ thuat an toan gém:

a) Cac quy dinh vé muc, chi tiéu, yéu cau lién quan dén an toan sinh hoc,
an toan chdy né, an toan co hoc, an toan cong nghiép, an toan xay dung, an toan
nhiét, an toan héa hoc, an toan dién, an toan thi€t bi y t&€, tuong thich dién tur
truong, an toan buc xa va hat nhan;

b) Cac quy dinh vé miic, chi tiéu, yéu cau lién quan dén an toan vé sinh
thuc pham, an toan dugc pham, m§ pham doi véi sic khoé con nguoi;
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¢) Cac quy dinh vé mdc, chi tiéu, yéu ciu lién quan dén vé sinh, an toan
thitc an chan nuoi, phan bén, thudc bao vé thuc vat, thudc thd y, ché phdm sinh
hoc va hoa chat dung cho dong vat, thuc vat.

3. Quy chuén ky thuat moi trudng quy dinh vé muc, chi tiéu, yéu cau vé
chat luong moi truong xung quanh, vé chat thai.

4. Quy chuin k§ thuat qua trinh quy dinh cdc yéu cau vé vé sinh, an toan
trong qu4 trinh san xudt, khai thdc, ché bién, bdo quan, van hanh, van chuyén, sir
dung, bao tri san phdm, hang héa.

5. Quy chudn k§ thuat dich vu quy dinh cdc yéu ciu vé an toan, vé sinh
trong dich vu kinh doanh, thuong mai, buu chinh, vién thong, xay dung, gido
duc, tai chinh, khoa hoc va cong nghé, cham séc stc khoé, du lich, giai tri, van
ho4, thé thao, van tai, moi trudng va dich vu trong cac linh vuc khéc.

Diéu 27. Quy hoach, ké hoach xay dung quy chuin k¥ thuat

1. Quy hoach, k& hoach xay dung quy chudn chuan k§ thuat bao gém quy
hoach, k& hoach dai han va k& hoach hing nam, dugc 1ap trén co s& sau day:

a) Yéu cAu phat trién kinh t€ - x4 hoi;

b) Yéu cau quan 1y nha nudc;

c¢) D€ nghi cua t6 chiic, ca nhan.

2. Quy hoach, k& hoach xay dung quy chuén k¥ thuét do co quan ban hanh
quy chuén k§ thuat chu tri, phoi hop v6i Bo Khoa hoc va Cong nghé va cic co
quan co lién quan t6 chic xay dung, thong bao cong khai dé 14y y kién rong rai
trude khi dugc phé duyét.

Co quan ban hanh quy chuén k§j thuat phé duyét quy hoach, k& hoach xay
dung quy chuén k§ thuat va thong bdo cong khai k& hoach do trong thoi han 30
ngay, ké tir ngdy phé duyét.

3. Trong trudng hop cén thiét, quy hoach, k& hoach xay dung quy chuin
k¥ thuat dugc stra d6i, b6 sung theo quyét dinh clia co quan ban hanh quy chuén
ky thuat.

Piéu 28. Co so xay dung quy chuan k§ thuat

Quy chuén ky thuat dugc xay dung dua trén mot hodc nhitng co s sau

1. Tiéu chuin qudc gia;
2. Tiéu chudn quoc t&, tiéu chuin khu vuc va tiéu chuén nuée ngoai;
3. Két qua nghién cttu khoa hoc cong nghé va tién bo ky thuat;
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4. Két qua danh gid, khdo nghiém, thir nghiém, ki€m tra, gidm dinh.

Piéu 29. Quyén cua to chirc, ca nhan tham gia xay dung quy chuén ky
thuat

1. D& nghi va gép y quy hoach, k& hoach xay dung quy chuin k§y thuat.

2. Chu tri bién soan du thao quy chuén k¥ thuat dé dé nghi co quan ban
hanh quy chuén ky thuat xem xét, ban hanh.

3. Tham gia bién soan du thido quy chuén k¥ thuét theo su phan cong clia
co quan ban hanh quy chuin k¥ thuat.

4. Pong gbp y kién cho du thao quy chuan ky thuat.

Piéu 30. Trinh tu, thu tuc xay dung, tham dinh, ban hanh quy chuin
ky thuat

1. Doi v6i quy chuén k§ thuat quoc gia:

a) Can cit k€ hoach xay dung quy chuén ky thuat dugc phé duyét, co quan
ban hanh quy chuén k§ thuat quy dinh tai khoan 1 Diéu 25 cuia Luat nay t6 chiic
viéc xay dung quy chuan ky thuat véi su tham gia ctia dai dién cdc co quan quan
ly nha nudc, t6 chic khoa hoc va cong nghé, cic t6 chitc khac c6 lién quan,
doanh nghiép, nguoi tiéu dung va cic chuyén gia;

b) Co quan ban hanh quy chuén k§ thuat t6 chitc 14y y kién rong rai, cong
khai clia cdc t6 chic, cd4 nhan c6 lién quan vé du thao quy chudn k§ thuat; t6
chiic hoi nghi chuyén dé vdi su tham gia clia cdc bén co6 lién quan dé gép y cho
du thao quy chuan k¥ thuat. Thoi gian 14y ¥ kién cho du thao it nhat 1a 60 ngay,
trr trudng hop khén cap vé stic khoé, an toan va moi trudng, thoi gian 14y y kién
c6 thé ngan hon theo quyét dinh clia co quan ban hanh quy chuén k§ thuat;

¢) Co quan ban hanh quy chuén k§ thuat nghién citu ti€p thu y kién ctia to
chic, c4 nhan; hoan chinh du thdo, 1ap hé so quy chuin k§ thuat sau khi da
thong nhat y kién véi cdc Bo, nganh c6 lién quan vé noi dung va gii Bo Khoa
hoc va Cong nghé dé t6 chic tham dinh;

d) Bo, co quan ngang Bo ban hanh quy chuén k¥ thuat quéc gia.

2. Dai v6i quy chuén k¥ thuat dia phuong:

a) Trinh tu, th tuc xay dung quy chuan k§ thuat dia phuong thuc hién
theo quy dinh tai diém a va b khoan 1 Diéu nay;

b) Uy ban nhan dan tinh, thanh pho truc thuoc Trung wong nghién cttu ti€p
thu y kién cta t6 chic, cd nhan, hoan chinh du thao, 1ap h6 so quy chuin k§
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thuat v giri cho co quan ban hanh quy chuén ky thuat quéc gia tuong tng quy
dinh tai diém a khoan 1 Diéu 25 dé t6 chitc tham dinh;

c¢) Uy ban nhan dan tinh, thanh phé truc thuoc Trung wong ban hanh quy
chudn k§ thuat dia phuong.

Piéu 31. Hiéu luc thi hanh quy chuan ky thuat

1. Quy chudn k§ thuat ¢6 hiéu luc thi hanh sau it nhat 6 thdng, ké tir ngdy
ban hanh, trir cic truong hop quy dinh tai khoan 2 Diéu nay.

2. Trudong hop khan cap vé stic khoe, an toan va moi trudng, hiéu luc thi
hanh quy chuén k§ thuat cé thé sém hon theo quyét dinh ciia co quan ban hanh
quy chudn k§y thuat.

Piéu 32. Ra soat, stta doi, bé sung, thay thé, huy bo quy chuan ky
thuat

1. Co quan ban hanh quy chuin k¥ thuat t6 chic ra soat quy chuin k§y
thuat dinh ky 5 nam mot lan, ké tir ngay ban hanh hodc sém hon khi cén thiét.

2. Viéc stra do6i, bo sung, thay thé quy chuan k§ thuat duoc thuc hién theo
trinh tu, thu tuc quy dinh tai Diéu 30 cta Luat nay trén co s két qua ra sodt hoac
dé nghi ctia t6 chiic, c4 nhan lién quan.

3. Co quan ban hanh quy chudn k§ thuat huy bo quy chuén k§y thuat theo
trinh tu sau:

a) T6 chiic 1ap ho so huy bo quy chudn k¥ thuat trén co s& két qua ra so4t
hodc dé nghi clia céc co quan, t6 chiic, cd nhan;

b) Xem xét h6 so va quyét dinh huy bd quy chuin k§ thuat sau khi ¢6 y
kién thadm dinh ctia Bo Khoa hoc va Cong nghé.

Diéu 33. Thong bao, pho bién, dang ky, xuat ban, phat hanh quy
chuan ky thuat

Co quan ban hanh quy chuén k¥ thuat c6 trach nhiém sau day:

1. Thong bdo cong khai viéc ban hanh quy chuén k§ thuat va viéc stra doi,
b6 sung, thay thé, huy bo quy chuin k¥ thuat trong thoi han it nhat 1a 30 ngay,
ké tlr ngdy ra quyét dinh.

2. T6 chitc pho bién, huéng din va trién khai 4p dung quy chuan k§ thuat.

3. Gui vian ban quy chudn ky thuat dén Bo Khoa hoc va Cong nghé dé
dang ky va dinh ky phat hanh danh muc cic quy chudn k§ thuat.

4. Xuat ban, phit hanh cdc quy chuan k¥ thuat.
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Diéu 34. Trach nhiém ap dung quy chuan k§y thuat

1. Moi t6 chiic, c4 nhan c¢6 trach nhiém 4p dung quy chuin ky thuat c6
lién quan.

2. Trong qué trinh 4p dung quy chuin k¥ thuat, t6 chiic, cd nhan c6 trdch
nhiém phan dnh kip thoi hoac kién nghi v6i co quan ban hanh quy chudn k§
thuat nhitng van dé vuéng méc, nhitng noi dung chua phit hop dé xem xét, xir 1y.

Co quan ban hanh quy chuén k§ thuat c6 trach nhiém tra 10i bang vin ban

trong thoi han 30 ngay ké tir ngay nhan dugc y kién phan 4nh ctia t6 chiic, c4
nhan.

Piéu 35. Phuong thitc 4p dung quy chuan k¥ thuat

1. Quy chuén k§ thuat duoc d4p dung bét budc trong hoat dong san xuat,
kinh doanh va cac hoat dong kinh t€ - xa hoi khac.

2. Quy chudn k§y thuat dugc st dung lam co s& cho hoat dong danh gid su
pht hop.

Piéu 36. Nguon kinh phi xay dung quy chuan ky thuat
1. Nguoén kinh phi xay dung quy chuén k¥ thuat gém:
a) Ngan sach nha nuéc cap theo du todn ngan siach hing nam duoc duyét;

b) Cac khoan déng gép tu nguyén cua cac t6 chic, cd nhan trong nuéc va
nudc ngoai;

¢) Cac nguon thu hop phap khac.

2. Chinh phil quy dinh viéc quan 1y, st dung kinh phi xay dung quy chuin
ky thuat.

Chuong IV
PANH GIA SU PHU HOP
VOI TIEU CHUAN VA QUY CHUAN KY THUAT

Muc 1
QUY PINH CHUNG VE PANH GIA SU PHU HOP

Dieu 37. Yéu cau co ban doi véi danh gia su phut hop

1. Bao dam thong tin cong khai, minh bach cho cdc bén lién quan vé trinh
tu, thu tuc danh gia su phu hop.

2. Bao mat c4c thong tin, s6 liéu cua t6 chic duge ddnh gia su phu hop.
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3. Khong phan biét d6i xir doi véi t6 chifc, cd nhan san xuat, kinh doanh
hodc ngudn gbc xut xit clia san pham, hang ho4, dich vu, qu4 trinh.

4. Trinh tu, thu tuc danh gia su phu hop phai hai hoa véi cac quy dinh cua
quoc té.

biéu 38. Hinh thic danh gia su phit hop

1. Panh gid su phit hop bao gébm danh gia su phit hgp véi tiéu chudn va
danh gid su phu hop vé6i quy chuan ky thuat.

2. Ddnh gid su phi hop véi tiéu chudn duge thuc hién tu nguyén theo yéu
cau ctia t6 chic, ca nhan dudi hinh thic thir nghiém, gidm dinh, chitng nhan hop
chudn va cong bo hop chuén.

3. Déanh gia su phit hop véi quy chudn k§ thuat dugc thuc hién bat budc
theo yéu ciu quan ly nha nudc dudi hinh thic thir nghiém, giam dinh, chiing
nhan hop quy va cong bo hop quy.

Diéu 39. Yéu cau doi véi tieu chuan va quy chuan ky thuat dung dé
danh gia su phu hop

Tiéu chudn va quy chuan k¥ thuat dung dé danh gid su phu hop phai quy
dinh cdc chi tiéu, yéu cdu cu thé c6 thé ddnh gid dugc bing cdc phuong phdp va
phuong tién hién c6 & trong nudc hoac ngoai nudc.

Diéu 40. Dau hop chuan, dau hop quy

1. D4u hop chuén va d4u hop quy la d4u hiéu ching minh su phu hop cua
san pham, hang hod vdi tiéu chudn hodc quy chuan ky thuat tuong tng.

2. Dau hop chudn duoc cap cho san phdm, hang hod sau khi san pham,
hang hoa duogc ching nhan hop chuén.

3. Dau hop quy duoc cip cho san phdm, hang hod sau khi san phdm, hang
hoa dugc chiing nhan hop quy va cong bo hop quy.

Muc 2
PANH GIA SU PHU HOP VOI TIEU CHUAN

Diéu 41. Chitng nhan hop chuin
1. Ching nhan hop chuin duoc thuc hién theo thoa thuan cua t6 chiic, ca

nhan c6 nhu ciu ching nhan vdéi t6 chic chitng nhan sy phit hop quy dinh tai
Diéu 47 cta Luat nay.
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2. Tiéu chuin ding dé chitng nhan hop chuén 1a tiéu chudn quéc gia, tiéu
chuin quéc t€, tieu chuin khu vuc hodc tiéu chuin nudc ngoai ddp tng yéu cau
quy dinh tai Di€u 39 ctia Luat nay.

Piéu 42. Quyén va nghia vu cua té chitc, ca nhan dé nghi chitng nhan
hop chu4n

1. Quyén:
a) Lua chon t6 chic ching nhan su phit hop;

b) Pugc céap gidy ching nhan hop chuin cho san phdm, hang hod, dich vu,
qud trinh, moi trudong da dugc ching nhan hop chudn;

¢) St dung dau hop chuén trén san phdm, hang hod, trén bao géi clia san
pham, hang ho4; trong tai liéu vé doi twong da duoc ching nhan;

d) Khiéu nai vé két qua chitng nhan hop chuén, nhitng vi pham cua t6
chitc chitng nhan su phut hop d6i véi hgp dong ching nhan su phi hop;

d) Céc quyén khac theo quy dinh cua phap luat.
2. Nghia vu:

a) Bdo dam su phi hop clia san pham, hang ho4, dich vu, qua trinh véi tiéu
chuén dung dé chiing nhan hop chuén;

b) Thé hién ding céc thong tin da ghi trong gidy ching nhan hop chuin
trén san pham, hang hod; trén bao géi cua san pham, hang héa; trong tai liéu vé
doi twong da duoc ching nhan hop chuin hoic cong bo hop chuin;

¢) Thong bao cho t6 chiic chitng nhan su phit hop khi ¢6 stra d6i, bo sung
tieu chudn ding dé ching nhan hop chuén;

d) Tra chi phi cho viéc ching nhan hgp chuén;

d) Cac nghia vu khac theo quy dinh cua phap luat.

Diéu 43. Cong bé hop chuan

1. T6 chiic, c4 nhan cong bo san pham, hang hod, dich vu va qu4 trinh ca
minh phu hop véi tiéu chuén twong tng dua trén két qua ching nhan hop chuéin
do t6 chtic chitng nhan su phit hop thuc hién hoic két qua tu danh gid su phit hop
cla t6 chiic, ca nhan.

2. T6 chiic, ¢4 nhan cong b6 hop chuin phai diang ky ban cong bo hop
chuén tai co quan ly nha nuéc c¢6 thim quyén.

Muc 3
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PANH GIA SUPHU HOP VOI QUY CHUAN KY THUAT
bi¢u 44. Chitng nhan hop quy

1. Ching nhan hgp quy duoc thuc hién bit budc d6i v6i san phdm, hang
hod, dich vu, qua trinh thuoc doi tugng quy dinh trong cic quy chudn k§ thuat
tuong Ung.

2. Cac B0, co quan ngang B9, Uy ban nhan dan céc tinh, thanh pho truc
thuoc Trung wong quy dinh tai khoan 1 va khoan 2 Diéu 25 cta Luat nay chi
dinh céc t6 chiic duoc quyén ching nhan phi hgp quy chuin k¥ thuat do minh
ban hanh trén co s& xem xét, lua chon céc t6 chiic ching nhan su phu hop quy
dinh tai Diéu 47 cta Luat nay.

3. T6 chiic ching nhan su phit hop thuc hién chitng nhan hop quy theo
phuong thitc do co quan quan ly nha nuéc cé thim quyén quy dinh.

Piéu 45. Quyén va nghia vu cua t6 chiic, ca nhan dé nghi chitng nhan
hop quy
1. Quyén:

a) Lua chon t6 chiic chiing nhan su phit hop trong s6 céc t6 chitc da dugc
chi dinh theo quy dinh tai khoan 2 Diéu 44 ctia Luat nay;

b) Puoc cép gidy chiing nhan hop quy cho cdc san pham, hang hod, dich
vu, qué trinh, moi truong da duoc chitng nhan hop quy;

c) St dung dau hop quy trén san phdm, hang hod; trén bao géi cla san
phdm, hang ho4; trong tai liéu vé san phdm, hang hod da duoc chitng nhan hop
quy, cong b6 hop quy;

d) Khiéu nai vé két qua ching nhan hop quy, nhitng vi pham cua t6 chtc
chiing nhan su phit hop doi véi hgp dong ching nhan su phi hop;

d) Céc quyén khac theo quy dinh cua phap luat.
2. Nghia vu:

a) Bdo dam su phi hop clia san pham, hang ho4, dich vu, qua trinh véi quy
chudn k§ thuat twong tng;

b) Thé hién diing cac thong tin da ghi trong gidy chitng nhan hop quy, ban
cong bo hop quy trén san phidm, hang ho4; trén bao goéi; trong tai liéu vé doi
tuong da duoc ching nhan hop quy hoac cong bo hop quy;

c) Cung cap céc tai liéu ching minh viéc bao dam su phu hop clia san
pham, hang hod, dich vu, qud trinh v6i quy chudn k§ thuat twong ting theo yéu
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cdu clia co quan quan ly nha nudc cé thim quyén hoic t6 chiic chiing nhan su
phu hop;

d) Tam ding viéc cung cép san pham, hang ho4, dich vu va qua trinh
khong phit hop v6i quy chuén k¥ thuat twong tng theo quyét dinh clia co quan
quan 1y nha nudc c6 thim quyén;

d) Tra chi phi cho viéc chiing nhan hop quy;
e) Cac nghia vu khac theo quy dinh ctia phap luat.
bieu 46. Cong bo hop quy

1. T6 chifc, c4 nhan san xuét, kinh doanh san phdm, hang ho4, cung cép
dich vu va thuc hién qua trinh thuoc d6i tuong phai 4p dung quy chuan k¥ thuat
c6 trach nhiém cong bo hop quy.

2. T6 chiic, ca nhan cong bo san pham, hang hod, dich vu va qu4 trinh cta
minh phu hop véi quy chuin ky thuat tuong ing dua trén két qua ching nhan
hop quy do t6 chiic chiing nhan su phut hop duoc chi dinh theo quy dinh tai
khoan 2 Diéu 44 ctia Luat nay thuc hién.

3. T6 chitc, c4 nhan cong b6 hop quy phai dang ky ban cong b6 hop quy

tai co quan ly nha nudc c6 tham quyén.

Muc 4
TO CHUC CHUNG NHAN SU PHU HOP

Piéu 47. Cac to chire chiing nhan su phu hop

1. T6 chic su nghiép hoat dong dich vu k§ thuat thudc cdc Bo, co quan
ngang B, co quan thudc Chinh phu.

2. Doanh nghiép dugc thanh 1ap theo quy dinh ctia Luat Doanh nghiép.

3. Chi nhanh clia t6 chiic chitng nhan nuéc ngoai tai Viet Nam dugc thanh
lap theo Luat Thuong mai.

Piéu 48. Diéu kién hoat dong cua t6 chitc chitng nhan su phu hop
1. T6 chiic ching nhan su phit hop phai ddp ting cdc diéu kién sau day:

a) Co t6 chitc va nang luc ddp ting yéu ciu chung doi véi t6 chitc ching
nhan su phu hop quy dinh trong tiéu chuin quéc gia, tiéu chuan quéc t€;

b) Thiét 1ap va duy tri hé thdng quan ly pht hgp véi yéu cau quy dinh
trong tiéu chuin quoc gia, tiéu chuin quoc t&;

¢) bang ky Iinh vuc hoat dong ching nhan su phu hop tai co quan quan 1y
nha nudc c6 thim quyén.

21



2. T6 chiic chitng nhan su phit hop khong duoc thuc hién hoat dong tu van
cho t6 chiic, ca nhan c6 nhu cau chiing nhan.

Diéu 49. Quyén va trach nhiém cua té chitc chitng nhan su phi hop
1. Quyén:

a) Cap gidy ching nhan hop chuén hoic gidy chitng nhan hgp quy cho san
pham, hang hod, dich vu, qua trinh, moi trudng phi hop véi tiéu chuin hodc quy
chuén k¥ thuat;

b) Giao quyén sit dung dau hgp chuén hodc dau hgp quy cho t6 chiic, ca
nhan c6 san phdm, hang ho4 da duoc chitng nhan su phu hop;

c) Thu héi gidy ching nhan hop chuin hoidc gidy chitng nhan hop quy,
quyén sir dung d4u hop chuin hoic dau hop quy da cap;

d) Céc quyén khéc theo quy dinh cua phdp luat.
2. Trach nhiém:

a) Thuc hién chitng nhan su phu hgp theo Iinh vuc da dang ky trén co s&
hop déng ky két vdi t6 chiic, cd nhan dé nghi ching nhan;

b) Bao dam tinh khich quan va cong bang trong hoat dong ching nhan su
pht hop;

c¢) Bao mat cac thong tin thu thap dugc trong qua trinh tién hanh hoat dong
ching nhan;

d) Gidm sat doi tugng di dugc ching nhan nhim bao dam duy tri su phi
hop cuia d6i twong da ching nhan véi tiéu chuin hodac quy chuin k§ thuat twong
ng;

d) Chiu trach nhiém truéc phap luat vé hoat dong ctia minh;

e) Thong bdo rong rii trén cac phuong tién thong tin dai chiing vé viéc thu

héi gidy ching nhan va quyén sir dung dau chitng nhan hop chuin va hop quy.

Muc S )
CONG NHAN, THUA NHAN LAN NHAU

biéu 50. Hoat dong cong nhan

1. DB6i twong cta hoat dong cong nhan bao gom:
a) Phong thir nghiém;

b) Phong hiéu chuan do ludng;
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¢) T6 chic chiing nhan su phu hop;
d) T6 chic gidgm dinh.

2. Can ctt dé tién hanh cong nhén 1a tiéu chuin qudc gia hodc tiéu chuin
quoc té.

3. Hoat dong cong nhan do t6 chiic cong nhan quy dinh tai Diéu 51 cua
Luat nay thuc hién.

Piéu 51. Té chirc cong nhan

1. T6 chiic cong nhan 1a t6 chic ¢6 thim quyén thuc hién danh gia, cong
nhan nang luc cta doi tuong quy dinh tai khoan 1 Diéu 50 cta Luat nay.

2. T6 chitc cong nhan hoat dong doc lap.

3. Chinh phu quy dinh vé t6 chifc va hoat dong cua t6 chitc cong nhan.
Piéu 52. Piéu kién hoat dong cua t6 chitc cong nhan

1. T6 chiic cong nhan phai dap tng cdc diéu kién sau day:

a) Thanh lap va hoat dong phit hop véi cac yéu cau chung d6i véi t6 chiic
cong nhan quy dinh trong tiéu chudn qudc gia, tiéu chuin quoc t€ tuong tng;

b) C6 t6 chiic va nang luc ddp tng yéu cdu chung d6i véi t6 chic cong
nhan quy dinh trong tiéu chuin qudc gia, tiéu chudn quoc t€; duge t6 chic cong
nhan qudc t€ hoac khu vuc thira nhan;

c¢) Thiét 1ap va duy tri hé théng quan 1y phu hop véi yéu cau quy dinh
trong tiéu chuin qudc gia, tiéu chuin quoc te.

2. T6 chiic cong nhan khong duge thuc hién hoat dong tu vin cho doi
tuong cong nhan quy dinh tai khoan 1 Diéu 50 ctia Luat nay.

Piéu 53. Quyén va trach nhiém cua té chitc cong nhan
1. Quyén:

a) Cap chiing chi cong nhan cho cic doéi tuong quy dinh tai khoan 1 Diéu
50 ctia Luat nay;

b) Thu hoi chiing chi cong nhan;
¢) Cac quyén khéc theo quy dinh ctia phap luat.
2. Trach nhiém:

a) Dam bao tinh khich quan va cong bang trong hoat dong cong nhan;
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b) Thuc hién viéc cong nhan trén co s& hop dong ky két vdi t6 chic, ca
nhan dé nghi cong nhan;

c¢) Bao mat cac thong tin thu thap dugc trong qua trinh tién hanh hoat dong
cong nhan;

d) Gidm sét doi tuong da dugc cong nhan nhim dam bao duy tri su phl
hop ctia d6i tugng da cong nhan vdi tiéu chuin tuong tng;

d) Chiu trach nhiém trudc phap luat vé hoat dong cua minh.
Piéu 54. Quyén va nghia vu cua doi tuong duoc cong nhan
1. Quyén:

a) Dugc uwu tién sir dung két qua hoat dong danh gia su phit hop vé ching
nhan, thir nghiém, hiéu chuén, gidm dinh phuc vu yéu ciu quan ly nha nudc;

b) Khiéu nai vé két qua cong nhan, nhitng vi pham cua t6 chiic cong nhan
doi v6i hop dong cong nhan;

c¢) T6 chic chitng nhan su phit hop quy dinh tai diém ¢ khoan 1 Diéu 50
cta Luat nay con ¢6 cac quyén dugc quy dinh tai khoan 1 Di€u 49 ctia Luat nay;

d) Céc quyén khéc theo quy dinh cua phdp luat.
2. Nghia vu:

a) Bao dam t6 chic va nang luc da dugc cong nhan phil hop véi yéu cau
quy dinh trong céc tiéu chuin tuong tng;

b) Duy tri hé thong quan 1y phii hop véi yéu cau quy dinh trong tiéu chudn
quoc gia, tieu chudn quoc t€;

¢) Bao dam tinh khach quan, cong bang trong hoat dong dénh gid su phu
hop;

d) T6 chiic ching nhan sy phut hop quy dinh tai diém ¢ khoan 1 Diéu 50
cta Luat nay con phai thuc hién trach nhiém quy dinh tai khoan 2 Diéu 49 clia
Luat nay;

d) Cac nghia vu khac theo quy dinh cua phap luat.
Piéu 55. Thoa thuan thira nhan lan nhau
1. Thoa thuén thira nhan 1an nhau bao gom:

a) Viéc Viét Nam thira nhan cac két qua danh gia su phu hgp ciia mot
hoéc nhiéu nuéc, ving 1anh thd va nguoc lai theo cdc hiép dinh ma Viét Nam 1a
thanh vién;
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b) Viéc t6 chiic danh gia su phit hop ctia Viét Nam thira nhan két qua ddnh
gid su phit hop ctia mot hodc nhiéu t6 chiic danh gid su phu hop cta céc nudc,
viing 1anh thé va ngugc lai.

2. Bo Khoa hoc va Cong nghé chu tri, ph6i hop véi cac Bo c6 lién quan t6
chiic viéc ky két va thuc hién cac thoa thuan thira nhan 1an nhau.

Chuong V i
TRACH NHIEM CUA CAC CO QUAN, TO CHUC
VA CA NHAN TRONG HOAT PONG TIEU CHUAN HOA

biéu 56. Trach nhiém cia Chinh phu

Chinh pht thong nhat quan 1y nha nuGc vé tiéu chuidn va quy chuin k§y
thuat trong pham vi ca nuéc.

Pieu 57. Trach nhiém cia Bo Khoa hoc va Cong nghé

Bo Khoa hoc va Cong nghé chiu trach nhiém truéc Chinh phu thuc hién
viéc thong nhat quan ly nha nudc vé tiéu chuin va quy chuin k§ thuat trong
pham vi ca nuéc, c6 trach nhiém:

1. Xay dung va trinh c4p c6 thdm quyén ban hanh hodc ban hanh theo
tham quyén va t6 chifc thuc hién céc chinh sach, chién luoc, quy hoach, k& hoach
xay dung tiéu chuédn va quy chuén ky thuat;

2. Ban hanh hoic trinh c4p c6 thim quyén ban hanh c4c vin ban quy pham
phap luat vé tiéu chuin va quy chudn k§ thuat va t6 chiic thuc hién cdc vin ban
do;

3. Tham dinh va cong b6 tiéu chuian quoc gia; ban hanh quy ché t6 chic
va hoat dong ciia ban k§ thuat tiéu chuidn qudc gia; huéng din xay dung va 4p
dung tiéu chuin quoc gia; huéng dan xay dung, cong b, ra sodt, sira doi, bd
sung, huy bo tiéu chuin co s&; huéng dan 4p dung tiéu chuidn qudc t€, tieu chuin
khu vuc va tiéu chuin nudc ngoai;

4. Tham dinh v huéng din xay dung quy chuén k¥ thuat;

5. Quan 1y va huéng dan hoat dong danh gia su phu hop;

6. Xay dung va phat trién ngudn nhan luc cho hoat dong tiéu chuéan hod; t6
chitc nghién cttu khoa hoc va phét trién cong nghé vé tiéu chuén hod;

7. Thong ké vé hoat dong tiéu chuin hod;

8. Quan ly hoat dong hop tic quoc t€ vé tiéu chuan hod;
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9. T6 chifc va quan 1y hoat dong clia mang ludi quéc gia thong bdo va hoi
dap vé tiéu chudn, quy chuan k¥ thuat va ddnh gid su phu hop;

10. Tuyén truyén, phé bién va t6 chiic huéng dan phdp luat vé tiéu chuén;

11. Kiém tra, thanh tra viéc chap hanh chinh sach, phdp luat vé tiéu chuéin
va quy chuén k§ thuat; giai quyét khi€u nai, t6 céo, xir ly céc vi pham phdp luat
vé tiéu chudn va quy chuan ky thuat theo quy dinh ctia phédp luat.

biéu 58. Trach nhiém cua cac Bo, co quan ngang Bo, co quan thuoc
Chinh phu

Cac Bo, co quan ngang B0, co quan thudoc Chinh phu trong pham vi chic
nang, nhiém vu, quyén han ctia minh c6 trach nhiém:

1. Phoi hop v6i Bo Khoa hoc va Cong nghé trong viéc xay dung, ban hanh
hoic trinh cép c6 thim quyén ban hanh cac vin ban quy pham phép luat vé tiéu
chuin va quy chuén k§ thuat c6 lién quan;

2. T6 chitc lap va phé duyét quy hoach, k& hoach xay dung quy chudn k§
thuat quoc gia; ban hanh quy chuén k§ thuat quoc gia;

3. Tham dinh du thao quy chuén k¥ thuat dia phuong; quan ly, huéng dan
xay dung, ban hanh quy chuén k¥ thuat dia phuong;

4. Quan ly hoat dong cong b6 hgp quy, chiing nhan hop quy;

5. Thong ké vé hoat dong xay dung, ban hanh, 4p dung quy chuin k§j thuat
do minh ban hanh;

6. D€ xuit quy hoach, k&€ hoach xay dung tiéu chuan quéc gia; t6 chiic xay
dung va phé duyét du thdo tiéu chuin qudc gia thudc nganh, linh vuc dugc phan
cong quan ly;

7. Tuyén truyén, phd bién va t6 chitc huéng dan dp dung quy chuin k§
thuat; tham gia tuyén truyén, pho bién va t6 chitc huéng dan ap dung tiéu chuén;

8. Ki€ém tra, thanh tra hoat dong vé xay dung, ban hanh, ap dung quy
chuin k¥ thuat va x{r Iy vi pham phap luat vé xay dung, ban hanh, 4p dung quy
chuin k§ thuat do minh ban hanh;

9. Giai quyét khi€u nai, t6 cdo vé xay dung, ban hanh, 4p dung quy chuén
k¥ thuat theo quy dinh cua phép luat vé khiéu nai, t6 cdo.

Piéu 59. Trach nhiém cua Uy ban nhan dan tinh, thanh pho truc
thugc Trung uong
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ny ban nhan dan tinh, thanh pho truc thudc Trung wong trong pham vi
nhiém vu, quyén han ctua minh, c6 trach nhiém:

1. Bé xuit k& hoach xay dung tiéu chuin quoc gia va quy chuin k¥ thuat
quoc gia; t6 chifc 1ap va thuc hién k€& hoach xay dung quy chuin k§ thuat dia
phuong;

2. Ban hanh va huéng dan 4p dung quy chudn k§ thuat dia phuong;

3. Xay dung co s& vat chat, k§ thuat can thiét cho hoat dong tiéu chuédn
héa ctia dia phuong;

4. T6 chic thuc hién va tuyén truyén, gido duc phdp luat vé tiéu chuin
hoéa;

5. Kiém tra, thanh tra viéc chdp hanh céc quy dinh cta phédp luat vé tiéu
chudn héa; xtr phat vi pham hanh chinh theo quy dinh ctia phdp luat vé xir 1y vi
pham hanh chinh;

6. Gidi quyét khi€u nai, t6 cdo vé tieu chuin héa theo quy dinh cua phéap
luat vé khi€u nai, to céo.

Piéu 60. Trach nhiém cua t6 chirc, ca nhan san xuat, kinh doanh

1. Cong bo tieu chuan dp dung cho san pham, hang ho4, dich vu, qua trinh
ctia minh.

2. Cong bo san pham, hang hod, dich vu, qud trinh cia minh phu hop véi
quy chuén k¥ thuat twong ting.

3. Bao dam san pham, hang ho4, dich vu, qud trinh phit hop vdi tiéu chuan,
quy chuén k¥ thuat da cong bo.

Piéu 61. Trach nhiém cua hoi, hiép hoi

1. Tham gia y kién cho cac van ban quy pham phdp luat, tiéu chudn quoc
gia va quy chuén k¥ thuat quéc gia c6 lién quan.

2. Phé bién, tuyén truyén, tap huan kién thiic cho hoi vién; cung cap thong
tin can thiét vé tieu chuin héa cho hoi vién theo quy dinh ctia phéap luat.

Chuong VI
THANH TRA, XU LY VI PHAM, GIAI QUYET
KHIEU NAIL TO CAO VA TRANH CHAP VE TIEU CHUAN HOA

Piéu 62. Thanh tra vé tiéu chuan héa

1. Thanh tra vé tiéu chudn hoé 1a thanh tra chuyén nganh.
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2. Viéc thanh tra vé€ tiéu chudn héa thuc hién theo quy dinh cta phdp luat
vé thanh tra.

3. Chinh phi quy dinh t6 chitc va hoat dong cua thanh tra vé€ tiéu chuén
hoa.

Diéu 63. Xir Iy vi pham phap luat vé tiéu chudn hoa

1. Nguoi vi pham phép luat vé tiéu chuin héa bi xir phat vi pham hanh
chinh hoac bi truy ctu trach nhiém hinh sy; truong hop gy thiét hai phai boi
thuong theo quy dinh cua phap luét dan su.

2. Nguoi ditng ddu co quan, t6 chiic, can bo, cong chiic loi dung chic vu,
quyén han gay phién ha, nhiing nhiéu doi véi to chiic, cd nhan hodc bao che cho
ngudi vi pham phdp luat vé€ tiéu chuan héa thi tuy theo tinh chat, mitc do vi pham
bi xur Iy theo quy dinh ctia phap luét vé xtr 1y vi pham hanh chinh hoac hinh su.

3. T6 chiic ¢6 hanh vi vi pham phép luat vé tiéu chuin hod thi tuy theo tinh
chat, mic do vi pham ma bi xr phat hanh chinh, dinh chi hoat dong; néu gay
thiét hai thi phai boi thuong theo quy dinh cta phap luat.

Piéu 64. Khiéu nai, t6 cio vé tiéu chuan héa

1. T6 chiic, cd nhan c6 quyén khi€u nai v6i co quan nha nudc c6 thidm
quyén vé quyét dinh hanh chinh, hanh vi hanh chinh trdi phap luat cia co quan
nha nudc, ngudi c6 thim quyén hodc vé hanh vi xam pham quyén va loi ich hop
phép ctia minh theo quy dinh cua phép luat vé khiéu nai, t6 cdo.

2. Ca nhan ¢6 quyén t6 cdo v6i co quan, ngudi ¢6 thdm quyén do6i véi
hanh vi vi pham phép luat vé tiéu chuin héa va phap luat vé khiéu nai, t6 céo.

Diéu 65. Giai quyét khiéu nai, to cdo vé tiéu chudn hoa

Co quan nha nuéc, ngudi c¢6 thim quyén giai quyét khi€u nai, t6 cdo c6
trach nhiém xem xét, giai quyét khi€u nai, t6 cdo vé tiéu chudn hoa theo quy
dinh cuia phdp luat vé khi€u nai, t6 cdo.

Diéu 66. Giai quyét tranh chap vé tiéu chuan hoa

Nha nudc khuyén khich cdc bén c6 tranh chap vé tiéu chudn hoa giai
quyét tranh chap thong qua hoa giai; truong hop khong hoa giai duoc thi giai
quyét tai toa an hoac trong tai.

Chuong VII
PIEU KHOAN THI HANH
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Piéu 67. Diéu khoan chuyén tiép

1. Tiéu chuin nganh da ban hanh theo Phdp Iénh Chat lugng hang hoa
nam 1999 va theo cdc luat va phap lénh khic duoc xem xét chuyén doi thanh
tieu chudn quoc gia hodc quy chuin k§ thuat quéc gia.

2. Cac quy dinh k¥ thuat, quy trinh, quy pham, quy chuén va céc tai liéu
k¥ thuat bat budc ap dung da dugc ban hanh phuc vu quan 1y nha nuéc duoc xem
xét dé chuyén doi thanh quy chuén k§y thuat.

3. Chinh phu quy dinh viéc chuyén déi tieu chuin nganh thanh tiéu chuin
quéc gia hodc quy chuidn k§ thuat quoc gia quy dinh tai khoan 1 Diéu nay va
viéc chuyén doi cic quy dinh k§ thuat, quy trinh, quy pham, quy chuin va cic tai
lieu k§ thuat bat buoc d4p dung thanh quy chudn k¥ thuat quy dinh tai khoan 2
Diéu nay.

bieu 68. Hiéu luc thi hanh
1. Luat nay c6 hiéu luc ké tir ngay 01 thdng 01 nam 2007.

2. Nhiing quy dinh vé tiéu chuidn va quy chuin kj thuat trong cdc luat
chuyén nganh trai véi quy dinh cta Luat nay déu bi bai bo.

3. Chinh phu quy dinh chi ti€t va huéng dan thi hanh Luat nay./.

Ludt nay da duoc Quoc hoi nudc Cong hoa xd hoi chu nghia Viét Nam
Khoa X1, ky hop thir 9 thong qua ngay.....thang 6 ndam 2006.

CHU TICH QUOC HOI

Nguyén Vian An
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